
 
 

JobKeeper Update       10/04/2020 
 

It's true, the JobKeeper bill passed on Wednesday 8th March, unfortunately, it did not 
contain the finer detail of how the JobKeeper Payment Scheme will operate.   
 

What it did was set up a framework including giving the Treasurer the power to make 
Rules, by way of Legislative Instrument, as to how the Scheme will work.  Those 
rules and the finer detail will be released soon. 
 

How Marsden Stantons can help 
 

We are assisting business owners by 
 

• Determining the value of the other government initiatives helping businesses with 
cashflow which assists with planning, 

• Determining their eligibility for JobKeeper payments and which employees are eligible. 

• Engaging with the ATO where the ATO’s discretions must be relied upon to be eligible 
and satisfying governance procedures. 

• Helping business owners register for Single Touch Payroll, the final date for registering 
for some businesses was 30th June 2020 ready for 1 July, we are bringing this forward. 

• Assisting businesses operating via a Family Trust who have paid solely profit 
distributions, and Company’s who pay dividends instead of wages, with eligibility. 

• Explaining to business owners operating via a Partnership and as Sole Traders as to 
their entitlements. 

• Discussing and planning cashflow which is the main issue facing businesses. 
 

Please call us on 9382 3244 to discuss any of the above, or any other points we have 
raised in this newsletter. 
 

As certain incentives in the various economic packages will only be available for a short 
period of time, businesses should consider taking action as soon as practicable. 
 

Eligible Employers first deadline 24 April (two weeks’ time) 
 

To receive payments to cover the business from the first fortnight beginning Monday 30 
March, employers need to notify the ATO by Friday 24 April 2020, and have the following in 
place. 
 

1. Have a robust income/cash flow projection model which can reasonably accurately 
satisfy the ATO you have met the required turnover reduction.  

2. Identify and contact your eligible employees to tell them you are including them in 
your scheme, and advise what this means to them in relation to their ongoing wages 
and employment obligations 

3. Revise your payroll systems to ensure that correct entitlements are paid to 
employees through the current single touch payment mechanisms and you withhold 
correct tax amounts, and 

4. Prepare and lodge the approved form electing to participate in the JobKeeper 
scheme with the ATO.  It is expected that the reporting will be through Single Touch 
Payroll. 



ATO’s role in the JobKeeper Payment Scheme  
 

Further, as previously announced by Treasury, the Commissioner of Taxation will be given 
certain discretions relating to the operation of the Scheme, including the ability to provide 
alternative turnover tests that can be satisfied if the tests already announced by Treasury 
cannot be met (e.g., that businesses with a turnover below $1 billion must have had or will 
have at least a 30% reduction in their turnover due to the effect of COVID-19).  
 

It is anticipated that the ATO will make this information available once Treasury has 
released the Rules.  
 

We believe this information is imminent and as soon as it is available, we will be working 
quickly to provide you with all the information you need to assist your clients. 
 

At the start of the week more information was released by Treasury and we will explore 
some aspects of that, a quick recap to start with: 
 

Background 
 

WHAT IS THE JOBKEEPER PAYMENT? 
 

The JobKeeper Payment is a payment made to eligible businesses and not-for-profits 
affected by the Coronavirus to support them in retaining employees. 
 

Eligible businesses that elect to participate will receive a payment of $1,500 per fortnight 
per eligible employee to support the people they employed as at 1 March 2020 who are 
retained in employment. 
 

Businesses must have paid their employees before they are entitled to receive the 
JobKeeper payment. Where an employee’s total remuneration is less than $1,500 per 
fortnight (before tax), or has been stood down, the employer must provide the employee at 
least $1,500 per fortnight (before tax). Where an employee earns more than $1,500 per 
fortnight, employers can use the payment to subsidise the employee’s wages. 
 

Self-employed individuals will also be eligible to receive the JobKeeper payment. 
 
WHEN WILL THE JOBKEEPER PAYMENT COMMENCE? 
 

The JobKeeper Payment will be available from 30 March 2020.  See below about when 
Employers will be reimbursed. 
 
HOW LONG WILL THE JOBKEEPER PAYMENT LAST FOR? 
 

The JobKeeper Payment will be available for the period until 27 September 2020. 
 

Employers 
 

HOW DO I WORK OUT WHICH OF MY EMPLOYEES ARE ELIGIBLE EMPLOYEES? 
 

You will only be able to claim the JobKeeper payment for eligible employees that were in 
your employment on 1 March 2020, and continue to be employed while you are claiming 
the JobKeeper payment. 
 

An eligible employee is an employee who: 
•  is currently employed by the eligible employer (including those stood down or re-

hired); 



•  is a full-time or part-time employee, or a casual employed on a regular and systematic 
basis for longer than 12 months as at 1 March 2020; 

•  was aged 16 years or older at 1 March 2020; 
•  was an Australian citizen, the holder of a permanent visa, or a Special Category 

(Subclass 444) Visa Holder at 1 March 2020; 
•  was a resident for Australian tax purposes on 1 March 2020; and 
•  is not in receipt of a JobKeeper Payment from another employer. 

 
You can only claim JobKeeper payment for eligible employees if you pay the $1,500 per 
fortnight (before tax) to each eligible employee. 
 

These payments should be made using your payroll system and reported to the ATO via 
Single Touch Payroll. This will support the online claim process when it is available.  
 

If you do not report through Single Touch Payroll, you can still claim the JobKeeper 
payment; however there will be a manual claim process. 
 

You will be required to advise your employees whether you have nominated them as an 
eligible employee for the purposes of the payment. 
 
WHEN WILL I RECEIVE THE FIRST PAYMENT? 
 

The first payments by the ATO will be received by employers in the first week of May. 
 
HOW OFTEN WILL THESE PAYMENTS BE MADE? 
 

The payments will be made by the ATO monthly in arrears. 
 
WHAT ARE THE ELIGIBLE PAYMENT PERIODS FOR REIMBURSEMENT FOR A 
JOBKEEPER SUBSIDY? 
 

Employers will need to satisfy payment requirements for their eligible employees in respect 
of each 14 day period covered by the scheme. The first period starts on Monday 30 March 
2020 and ends on Sunday 12 April 2020. 
 

The payment requirement is that they pay their eligible employees a minimum of $1,500 per 
fortnight in the scheme payment periods. Where an employer pays their staff monthly, the 
ATO will be able to reallocate payments between periods. However, overall an employee 
must have received the equivalent of $1,500 per fortnight. 
 

The final period will start on Monday 14 September 2020 and end on Sunday 27 September 
2020. 
 
IF I HAVE STOOD DOWN MY EMPLOYEES AFTER 1 MARCH 2020, AND ARE NO 
LONGER PAYING THEM, DO I NEED TO PAY THEM, FOR WHAT PERIOD AND BY 
WHEN? 
 

Yes. You can claim JobKeeper for employees that were stood down after 1 March 2020. To 
be eligible in relation to these employees, you will need to pay them a minimum of $1,500 
per fortnight (before tax) for the payment periods of the JobKeeper Scheme. 
 

The first payment period under the scheme is from 30 March 2020 to 12 April 2020. Where 
an employer pays their staff monthly the monthly payment must be equivalent to the 
required fortnightly payment. 
 

For all following payment periods you will need to continue to pay your employees a 
minimum of $1,500 per fortnight (before tax), before the end of the payment period. 



WHAT IS THE DEFINITION OF TURNOVER? 
 

Turnover will be defined according to the current calculation for GST purposes and is 
reported on Business Activity Statements. It includes all taxable supplies and all GST free 
supplies but not input taxed supplies. 
 

The decline in turnover test is based on projected GST turnover with a relevant comparative 
period e.g. projected turnover for April 2020 compared with April 2019 (monthly) or 
projected turnover for quarter 4 for 2020 compared with quarter in 2019 (quarterly). The 
Commissioner of Taxation has the discretion to use alternative tests to determine the 
reduction in turnover, however these rules have not yet been announced. 
 
MY TURNOVER HAS NOT DECREASED BY 30 PER CENT THIS MONTH, BUT I 
BELIEVE IT WILL IN THE COMING MONTH. AM I ELIGIBLE? 
 

You can apply for the payment if you reasonably expect that your turnover will fall by 30 per 
cent or more (or 50 per cent or more for businesses with a turnover of $1 billion or more) 
relative to your turnover in a corresponding period a year earlier. The ATO will provide 
guidance about self-assessment of actual and anticipated falls in turnover. 
 
IT IS UNLIKELY THAT MY TURNOVER WILL DECREASE BY 30 PER CENT IN THE 
COMING MONTH, BUT CAN I APPLY LATER IF MY TURNOVER DECREASES IN ONE 
OF THE SUBSEQUENT MONTHS? 
 

If a business does not meet the turnover test at the start of the JobKeeper scheme on 30 
March 2020, the business can start receiving the JobKeeper Payment at a later time once 
the turnover test has been met. In this case, the JobKeeper Payment is not backdated to 
the commencement of the scheme. Businesses can receive JobKeeper Payments up to 27 
September 2020. 
 

It is strongly recommended that you register your interest with the ATO, even if you are 
unsure of the extent to which your business may be affected. This will ensure that the ATO 
can advise you as soon as their systems are ready to process the new Scheme. Note, 
registering does not mean that you are automatically entitled to access the JobKeeper 
payments. 
 
WHAT IF I PAY MY EMPLOYEES LESS THAN $1,500 PER FORTNIGHT BEFORE TAX? 
 

To be able to claim the JobKeeper payment for an eligible employee, that employee must 
be paid a minimum of $1,500 income per fortnight, before tax is withheld. 
 

If you want to claim the subsidy for an eligible employee and they have not been paid 
$1,500 per fortnight since 30 March 2020, employers must pay a ‘top-up’ payment to 
employees so that they are eligible. The ATO will provide further guidance on how this will 
work. 
 

The employer will be reimbursed $1,500 per fortnight for each eligible employee. 
Employers cannot pay their employees less than $1,500 per fortnight and be entitled to a 
payment for that employee.  
 

 

Example 1 : Employee who (in the absence of JobKeeper) earned $1,200 ** in 
the fortnight from their Employer and receives $300 ‘top up’ as a result of 
JobKeeper. 
 

https://www.ato.gov.au/general/gen/JobKeeper-payment/


 
 

** In the example above $114 in superannuation paid by the Employer is 9.5% of $1,200. 
 

 

 
WHAT IF I PAY MY EMPLOYEES MORE THAN $1,500 PER FORTNIGHT BEFORE TAX? 
 

Where an employee’s current income is more than $1,500 per fortnight it is expected that 
they will continue to receive their regular income according to prevailing workplace 
arrangements, and the JobKeeper payment will assist the employer by subsidising part of 
the payment to the employee  
 

It is important to note that the minimum amount of $1,500 that must be paid to an employee 
can include any or all of the following:  
 

• Amounts paid by the employer to the employee by way of salary, wages, commission, 
bonus or allowances  

• Amounts withheld by the employer for PAYG withholding purposes  

• Amounts paid to the employee’s superannuation fund where such contributions are 
made under a salary sacrifice arrangement  

• Other amounts that are subject to a salary sacrifice arrangement.  
 

The employer must notify the employee if they are claiming the JobKeeper Payment on 
their behalf. 
 
MY EMPLOYEES WILL BE SUBJECT TO REDUCED HOURS, POSSIBLE SHUT-DOWN, OR 
POTENTIALLY I’LL NEED TO NEGOTIATE TEMPORARY SALARY OR WORK 
ARRANGEMENTS.   I UNDERSTAND THAT THE JOBKEEPER SCHEME WILL BE ABLE TO 
ASSIST MY BUSINESS CASHFLOW TO KEEP MY EMPLOYEES ON THE PAYROLL, BUT ARE 
THERE ANY LEGAL ISSUES I NEED TO BE CONCERNED ABOUT? 
 

There are a number of ways in which JobKeeper entitlements may impact employment 
rights and obligations from an Employment Law perspective. The types of impact on any 
individual employer will be very specific to that employer’s workforce and business, all of 
which are ultimately a matter for HR/ legal advice.  
 
The amending legislation introduces a number of measures to allow JobKeeper eligible 
employers to give directions that facilitate partial stand-down, reduced hours of work and 
variations to duties or, location of work. These measures are intended to be made by 
amendments to the Fair Work Act that will also allow JobKeeper eligible employers greater 
flexibility to enter into arrangements for the taking of annual leave at half pay, or changes to 
working days.  
 

These new provisions will only operate in respect of employees that are JobKeeper eligible, 
and are subject to reasonableness and consultation requirements. 
 

The amendments to the Fair Work Act are not intended to affect employment rights existing 
prior to their commencement, and do not need to be invoked in order for an eligible 



employer to access JobKeeper payments for employees where otherwise eligible. 
Employers will need to be careful in considering whether new flexibility provisions are 
appropriate having regard to existing arrangements with their employees.  
 

We encourage businesses to seek employment law advice about the potential impacts 
taking account of their individual circumstances before factoring in JobKeeper payments as 
part of workforce planning. We can recommend professionals in this field. 
 
IF I HAVE STOOD DOWN MY EMPLOYEES WITHOUT PAY AFTER 1 MARCH 2020 CAN I 
‘BACK PAY’ THEM TO 30 MARCH 2020? 
 

Yes. If you want to claim the JobKeeper Payment for your employees you will need to 
confirm your eligible employees want to be part of the scheme and arrange for them to be 
paid a minimum of $1,500 per fortnight before tax from 30 March 2020. 
 

If the employee has been stood down and is not otherwise earning anything, no 
superannuation contributions will be required to be made by the employer on the 
JobKeeper $1,500 per fortnight. 
 

We note that an employee could enter into a salary sacrifice arrangement with the employer 
to have some superannuation contributions made from the JobKeeper subsidy. 
 
WHAT HAPPENS IF I DON’T HAVE THE MONEY TO CONTINUE PAYING MY ELIGIBLE 
EMPLOYEES UNTIL THE PAYMENTS ARE MADE? 
 

The JobKeeper Payment is a reimbursement scheme that will be paid by the ATO monthly 
in arrears.    
 

In cases where this may present cash flow difficulties, the Government has suggested 
those businesses may want to speak to their bank to discuss their options. The banks have 
said businesses may be able to use the upcoming JobKeeper payment as a basis to seek 
credit in order to pay their employees until the scheme is making its first payments. 
 
WHAT SHOULD I DO IF I WANT TO RE-HIRE AN ELIGIBLE EMPLOYEE WHO RECEIVED A 
REDUNDANCY PACKAGE? 
 

If an eligible employee has received a redundancy package and you wish to re-hire them, 
you will need to consult with the employee and consider prevailing workplace arrangements 
to settle redundancy terms. We can recommend a good HR consultant to provide further 
advice. 
 
There are so many different scenarios our clients are experiencing, and the following are 
questions we can assist with 

- Are fixed term contractors eligible for the payment ? 
- If an employee is on Workers Comp, are they eligible ? 
- Are employee’s receiving Parental Leave Pay or Dad and Partner Pay eligible? 
- If an employee has a salary sacrifice arrangement in place, what happens 

 
We have been receiving great feedback about these newsletters, Thank you.  Please call 
us with any queries you have on JobKeeper or the other Government Initiatives (08) 9382 
3244. 
 
Happy Easter from the  
The Team at Marsden Stantons 


